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1. Indigenous Peoples in Bangladesh: An Overview

Bangladesh is a home to over 54 indigenous peoples who have domiciled in different parts of the
country for generations. Indigenous peoples are concentrated in the Chittagong Hill Tracts and in
different regions of the Plains in the country and make up nearly two percent of the national
population. Although their distinct languages, traditions, cultures, customs and values have
contributed to the diverse beauty and prosperity of the country, indigenous peoples and their rights
to lands, territories and natural resources are not recognized by the State and the Constitution of the
country. On top of it, their human rights enshrined in the international human rights frameworks are
routinely violated. The human rights violations they encounter range from systematic discrimination
to gross human rights violations, such as, extrajudicial killing, communal attack, rape, sexual
harassment, abduction, torture and arbitrary arrest perpetrated by both the State and non-state actors.
As a consequence, the indigenous peoples have turned into one of the most vulnerable sections of
the national community. Remarkably, most of such human rights violations are connected to the
lands and natural resources of indigenous peoples. While different actors are in play, large and
medium scale private business groups and corporations are exponentially contributing to the human
rights violations related to lands and natural resources. One such prime violator is extractive

industry sector.

2. Extractive Industries and Indigenous Peoples

Extractive industries are engaged in exploitation of natural resources, the non-renewable materials
from the earth, in particular. They can take the form of “mining, quarrying, dredging or drilling.”
Other ways of natural resources extraction, such as, logging, large-scale hydro and monoculture are
also sometimes considered as extractive industries. However, generally by the phrase “extractive
industries”, only the non-regenerative resources are denoted.” Extractive industries can be of
different types, such as, mining, oil and gas extraction. Mining implies exploitation of minerals 1.e.,
different materials found the in the earth including uranium, platinum, gold, silver, iron, lime,
gypsum and coal. Qil and gas extraction involve extraction of fossil fuels in the form of petroleum
and natural gas.

Although apparently extractive industries make significant contribution to the economic prosperity
and development of a country, they are often associated with different forms of gross human rights
violations and environmental degradation. They have adversely affected people, nature and
environment around the world. The indigenous peoples, whose life and existence are critically
linked to the lands, nature and environment, are no of exception. In fact, historically, indigenous
peoples are some of the prime victims of the adverse impacts of extractive industries. This scenario
continues to be an issue of grave concern in many countries around the world. While the
multinational mining giants are largely observed to be involved in different forms of human

1 “Overview of Impacts of Extractive Industries on Indigenous Peoples" in Pitfalls and Pipelines: Indigenous Peoples and
Extractive Industries, Andy Whitmore edited, p. 6, 2012, Philippines.

2 |bid.
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rights abuses and environmental issues, and the national companies and governments of the host
countries are also blamed for the same.

3. International Instruments Related to Extractive Industries

Several voluntary guidelines have been brought about by the international community in order to
deal with the human rights and environmental issues caused by the extractive industries. One such
instrument is Guiding Principles on Business and Human Rights: Implementing the United Nations
Protect, Respect and Remedy Framework adopted by the UN Human Rights Council in 2011. The
Guiding Principles affirm “the responsibilities of states to protect human rights; companies to
respect human rights and; in cases where there are breaches of human rights compliance, recognize
the need for redress.”® Although not a legally binding instrument, States are encouraged to
implement the UN Guiding Principles through a National Action Plan. Currently, international
community is discussing about having a legally binding treaty related to business and human rights.
Another set of voluntary guidelines for private sector, particularly for the multinational companies,
has also come about is the Guidelines for Multinational Enterprises elaborated by the Organization
on Economic Cooperation and Development (OECD). It was initially adopted in 1976 and amended
in 2011 when enhanced reference to human rights and indigenous peoples was incorporated. The
OECD Guidelines are “recommendations addressed by the governments to multinational
enterprises”.* Although these are non-binding guidelines, OECD has an implementation mechanism
of “National Contact Points (NCPs) established by the 42 governments adhering to the Guidelines
which assist companies to implement the Guidelines and provide mediation.”

When it comes to human rights in general, a set of core human rights instruments — covenants,
conventions and declarations are generally referred to. These instruments cover civil, political,
economic, social and cultural rights of people around the world. These instruments can also be
related to extractive industries and indigenous peoples. Bangladesh has ratified all the major
international human rights treaties and is legally bound to respect, protect and fulfil the rights of its
citizens enshrined in these treaties. The list of treaties ratified by Bangladesh includes /LO
Convention on Indigenous and Tribal Populations, 1957 (No. 107) and Convention on Biological
Diversity, 1992 which are closely related to indigenous peoples. Besides, in its Sixth Five Year Plan,
Bangladesh has made a promise to consider ratifying the ILO Convention on Indigenous and Tribal
Peaples, 1989 (No. 169).¢ Different provisions of the ILO Convention No. 169 provide protection
and safeguards to the rights of indigenous peoples to their land natural resources.

As a member of UN, Bangladesh has a moral obligation to provide support to and implement the
provisions of the United Nations Declaration on the Rights of Indigenous Peoples (UNDRII), 2007.
Government has made pledges in relation to implementation of the UNDRIP during ifferent
occasions. For example, in its Sixth Five Year Plan, the government has promised that * would
consider implementation of the UNDRIP.” Moreover, in the 2009 issue of ‘Sanghati’ (‘Sc- arity’),
annual publication of Bangladesh Indigenous Peoples Forum to mark the International I of the

3 Burger, Julian, “Indigenous Peoples, Extractive Industries and Human Rights”, p. 20, 2014, Belgium.
4 OECD Guidelines for Multinational Enterprises, 2011, p. 17.
5 Above n 3.

6 General Economics Division, Planning Commission, Ministry of Bangladesh, Government of the People’s i public of
Bangladesh, “Sixth Five Year Plan of Bangladesh: FY2011-FY2015", p. 160.

7 Ibid.
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World's Indigenous Peoples, Sheikh Hasina, the then Honorable Prime Minister delivered a
solidarity message where she mentioned that the government would like to work with indigenous
peoples in the country in implementation of the UNDRIP* The UNDRIP is considered the
comerstone of indigenous peoples rights at present. This seminal document does not only refer to
the rights of indigenous peoples to their lands and natural resources, but it also enshrines, inter alia,
right to self-determination and right to free, prior and informed consent. Right to self-determination
under this declaration allows indigenous peoples to “...freely pursue their economic, social and
cultural development” [Art. 3]. In addition, by virtue of the right to free, prior and informed consent,
indigenous peoples can “include restitution or, when this is not possible, just, fair and equitable
compensation, for the lands, territories and resources which they have traditionally owned or
otherwise occupied or used, and which have been confiscated, taken, occupied, used or damaged
without their free, prior and informed consent” [Art. 28 (1)]. The Declaration further reminds the
States to protect the lands or territories or resources of indigenous peoples and to ensure “no storage
or disposal of hazardous materials shall take place in the lands or territories of indigenous peoples
without their free, prior and informed consent” [Art 29 (1)(2)]. Ironically, however, the promises of
the government related to the UNDRIP remain largely on pen and paper; no concrete action has been
seen to have taken from the end of the government to materialize it.

4. National Frameworks Related to Extractive Industries and Indigenous Peoples

Alongside engaging with the international human rights frameworks, Bangladesh State has brought
about a good number of laws and policies related to extractive industries and indigenous peoples.
The laws and policies that are directly related to extractive industries include National Energy
Policy, 2004, Mineral and Mineral Resources (Control and Development) Act, 1992, Bangladesh
Energy Regulatory Commission (Amendment) Act, 2010, Bangladesh Petroleum Act, 1974 and
Bangladesh Gas Act, 2010. 1t is generally accepted that the environmental issues are often times
inextricably linked to the extractive industries. Hence, consideration of the laws and policies related
to environment is necessary while discussing about extractive industries. There are a number of
legislations that can be related to environment that includes Bangladesh Environment Conservation
(Amendment) Act, 2010, Bangladesh, Environment Court (Amendment) Act, 2010, Bangladesh
Biodiversity Act, 2012, Climate Change Trust Act, 2010, Forest Act, 1927 and Wildlife
(Conservation and Security) Act, 2012. While the laws related to extractive industries and
environment can be referred to indigenous peoples, there are laws which are specifically related to
the land, territories and natural resources of indigenous peoples. Such laws and policies include
Chittagong Hill Tracts Accord, 1997 and related legislations, such as, CHT Regional Council Act,
1998, Chittagong Hill Tracts Land Dispute Resolution Commission (Amendment) Act, 2013 and
three Hill District Council Acts, 1989 (amended 2001), East Bengal State Acquisition and Tenancy
Act, 1950 and Chittagong Hill Tracts Land Dispute Resolution Commission (Amendment) Act, 2013.
Despite presence of a big list of laws and policies related to land, extractive industries, environment
and indigenous peoples, proper enforcement of them has always remained a big question. Besides,
there remain controversial provisions in some of these laws. For example, there are provisions in the
Chittagong Hill Tracts Land Dispute Resolution Commission (Amendment) Act, 2013 that are
conflicting to the CHT Accord, 1997, under the auspices of which the law was enacted. As a
consequence, the law has not been accepted by indigenous peoples. Due to the presence of
limitations in some laws and policies, and lack of proper enforcement of them, indigenous peoples
and other citizens of the country in general fail to receive adequate protection under these laws.

8 Bangladesh Indigenous Peoples Forum, Sanghati, Sanjeeb Drong edited, 2009, Dhaka.
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5. Extractive Industries in Bangladesh and Objective of The Paper

Bangladesh being a country rich with natural resources also has a good number of extractive
industry projects like coal, natural gas, petroleum and granite projects operational in different parts
of the country. There are also several proposed extractive industry projects in the pipeline. Like
elsewhere in the world, while bringing about economic prosperity, these extractive industry projects
cause sufferings to locals — both indigenous and non-indigenous. The notorious case of Phulbari
Coal Project in Dinajpur is one such vivid example, which would cause devastating impacts on tens
of thousands of local indigenous Santal, Oraon, Mahali and Munda indigenous peoples alongside
local Bengalis. In addition, over the last decade or so, people of the country, including indigenous
peoples, experienced a number of the accidents relating to extractive industries, such as, the ones in
Magurchara and Lawachara. While the major cases like Phulbari Coal Project or the case of
Magurchhara have attracted attention and have been discussed both nationally and among the
international community, where there are a number of ‘neglected’ cases that have barely received
any attention. Two such cases are: 1) sand-coal-chemical intrusion in Tahirpur, Sunamganj and 2)
white clay extraction in Bijoypur, Netrokona. This paper aims at analyzing the true scenario being
faced by indigenous and non-indigenous peoples due to the extractive industries in Tahirpur and
Bijoypur. The paper highlights the issue that these extractive industries are continuously causing
devastating impacts on indigenous peoples (alongside Bengalis), environment and biodiversity of
the northeastern Bangladesh albeit silently. The paper recommends that the human rights issues
facing people in the said mining-affected areas need urgent actions from different stakeholders
including the policy makers of the country or otherwise people may encounter large-scale
humanitarian disasters in future.

6 Study Methodology and Limitations of the Paper

This paper has been prepared based on both secondary and primary sources of data. The secondary
sources of data include, inter alia, content analysis of the advocacy materials (such as memorandum)
used by the local people, newspaper features and articles, government documents, research reports,
journal articles, books, international human rights instruments and national legal frameworks. While
the secondary sources of data were common in terms of their nature, the use of methodology for first
hand data collection differed for two cases. For the case of Tahirpur, three methods of data collection
namely a small scale survey (N=54) for basic statistical analysis, interviews of 10 key informants
and one focused group discussion (FGD) for qualitative data have been used. Following research
methodologies have been used for data collection — random sampling technique for survey, snowball
sampling method for interviews of key informants and quota sampling technique for FGD. Despite
putting much effort, while this part of the study cannot escape from limitations, which can be
categorized into three types — budget constraint, time constraint and small survey size. On the other
hand, the case of Bijoypur was dependent chiefly on key informant interviews using snov ball
sampling. This limitation of dealing with slim size of key informant interviews was due to the same
causes as the Tahirpur case. This data collection method was further worsened as heavy dov. ~pour
of rain that continued while it was being conducted.

7. Extractive Industries and Indigenous Peoples: The Case of Tahirpur

Tahirpur is an upazilla (sub-district) of Sunamganj, a district located in the Sylhet division of
northeastern Bangladesh, some 300 kilometers from the capital, Dhaka. This area lies just on the
foot of the southwest Khasi hills of Indian state of Meghalaya. The most frontier union of Tahirpur
is called Bordol Uttar, which is composed of some picturesque villages like Chanpur, Rajani Line,
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Rajai, Maram, Barchora, Karaigara, Pahartoli and Shantipur. The landmass of Tahirpur was once
characterized by its fertile soil, agricultural fields, vibrant greenery, kitchen gardens, meandering
streams, ponds and haors®. This area alone used to yield thousands of tons of rice, vegetables and
fish every year. Over a dozen of small rivers and streams flowing down from the neighboring hills
and mountains of Meghalaya remained the source for the water bodies and the unique ecosystem of
the haors of Tahirpur and other areas of northeastern Bangladesh. Alongside above a hundred
thousand Bengalis, this upazilla is home to around 1,500 indigenous Khasi, Mandi (Garo) and
Hajong peoples. For generations, the locals including indigenous peoples of this area protected their
nature and forests. In return, I ' s . T ' I ;
the nature has shaped their
respective cultures, traditions,
belief systems and ways of
life.

Once a yearly seasonal flood
created by the downhill water
coming through the Indian
border was a normal
phenomenon in Tahirpur and
adjacent haor areas. People of
this area were accustomed to
seasonal flood, having the
knowledge of coping with the
flood and reaping benefits of
the alluvial silt brought along
by the downhill water.
However, over the past few
years, the nature of flooding has changed dramatically. Now, the downhill water may flow down any
time and flood any haor or habitat. This development has caused limitless sufferings in the lives of
people of all the haor areas, particularly, the frontier indigenous and Bengali villages in Tahirpur
during the rainy season. This unusual flooding causes not only suffering to the people as a sudden
floodwater flowing over any area, but also carries away large amount of sand, coals, stone chips and
other chemical objects that cause significant damage to the lands and water of this area.

TAHIRPUR UPAZILA
2% 1 0 12 3mm
'1:“' 08 '1:12' , 9‘1'

Although the issue was slowly affecting the region, it remained unnoticed to the locals until 20 July
2008 when a sudden flash flood took place. After a heavy shower lasting for 4-5 days, a massive
landslide at the Southwest Khasi Hills of Meghalaya within Indian border created a sudden flash
flood in Tahirpur at around 10:00 am on that day. “On that day in the morning, we heard a big ‘bang’
following which the sand-mixed flash flood swept through the village.” - says Jarina Marak, 53, a
victim indigenous woman of Chanpur Tilla. Shortly after, the downhill flood water filled with soil,
sand, stone chips and coal rolled down over the adjacent Bangladeshi frontier villages of Bordol
Union under Tahirpur. The flash flood affected many villages including Chanpur, Rajai, Koroigara,
Rajani Line, Pahartali and Shantipur of Bordol union. As a result, the houses of the villages
comprising 4-5 square kilometer area were submerged by flood water and the materials it carried.

9 Haors are bowl-shaped water bodies found in some northeastern districts of Bangladesh.
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Locals inform that there are a number of reasons behind this landslide and r'esulting
sand-coal-chemical intrusion in Tahirpur, although mining being the main reason. Th.e Indian state
of Meghalaya, the nearest foreign neighbor of Tahirpur, is enriched with different mmerals'— coal,
limestone, uranium and sillimanite. “Rat hole” coal mining has been going on in the mountains near
the Indo-Bangladesh bordering areas for the years together. The barren spaces created by the “rat
hole” coal mining operations (as well as landslides) can clearly be seen amid the green hills and
mountains from the frontier villages of Tahirpur. Allegedly, there are other forms of mining
operations including limestone mining going on too. Shams Shamim, a Sunamganj-based journalist,
claims that once uranium mining in the bordering areas was also operational in the area. Although
uranium mining has been postponed a few years back due to protest of the local Indians, the adverse
impacts arisen out of it can still be found in both in Bangladesh as well as in Indian side.

While apparently mining is a major identifiable cause of the sufferings of people in Tahirpur, a
critical look into the issue reveals that it is not the sole cause — there are several other reasons which
are also contributing to the issue. Hence, the issue in Tahirpur is rather a mixture of different causes,
although centering on mining. Other causes include road transportation, landslide, deforestation and
flash flood. It is a common sight that mining operations require good transportation facilities for
different purposes related to mining. In order to ensure the transportation of minerals in Meghalaya
border too, roads have been constructed cutting the hills and mountains. These roads obviously
serve other purposes (like protection of the border) of India as well. Locals claim that the roads
along the slopes on the mountains and hills of Meghalaya are responsible for causing landslide and
can contribute to the trans-boundary issue being discussed. Furthermore, as often the case, mining
requires clearing of the forests and other forms of vegetation in and around the mining sites. The
destruction of vegetation also contributes to the trans-boundary issue in Tahirpur through landslide






